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Standard technology is generally considered to be general, public 
knowledge, mature technology, it is the pursuit of openness, universal 
applicability, emphasizing the promotion of the industry application. The patent 
is the exclusive right to be protected by the patent law. The standard technology 
and the patent right seem to be a contradiction, however, with the development 
of social economy and technology, a dynamic technology standards must need 
to use advanced technology, and advanced technology is often through careful 
patent layout. Therefore, it is of great theoretical and practical significance 
to study how to find the balance point between the promotion and the protection 
of the patent right. 
By defining the technical standards and standard patents, this paper 
expounds the conditions for the entry of the patent into standard, the reasonable 
operation of the standard patent and the boundary between the monopoly and 
the determination of the standard patent and the possible solutions of the 
monopoly law. First, this paper points out that the division of standards, in 
addition to the mandatory standards and standards of advocacy, but also includes 
the substantive standards, which refers to the general is not through the 
development of procedures and publicity procedures, and through the promotion 
of the commodity itself, and is widely accepted by the general public. And 
on the other hand, once the patent is entered into these standards, it becomes 
a standard patent. Second, there is a certain boundary between the operation 
and the monopoly of the standard patent, that is, whether the monopoly of 
the market through the operating standards, which need to be from the standard 
of technical barriers, the market share of the patent right, technology can be 
replaced, and other aspects into consideration. The operation of the standard 
patent over a reasonable range may constitute a monopoly. Third, the 













 be very careful, and its identification conditions are three principles, including 
patent technology is not the alternative principle, the principle of minimum 
standards, the standard of the principle of complementarity between each 
standard patent, by the standard of the subject through a certain recognition 
procedures, in accordance with the above criteria for patent. Fourth, once the 
standard patent is identified as a monopoly, in the law on how to regulate 
and maintain the market order of competition, which need to give a response 
to the law. In addition, a number of legal issues may arise in the process 
of standard patent recognition, such as the non disclosure obligations and social 
public or the patent right of the standard patent that the existence of objection, 
can be agreed through the standard organization of the breach of contract liability 
and objection procedures, to be resolved. In the end, the paper points out 
the existing problems and the reference of the UPnP standardization of the 
operation rules of intellectual property rights. 
With the emphasis on the use of intellectual property and anti monopoly 
regulation of the technology, the research on the conflict and balance between 
standards and patents will be of great significance in theory and practice. 
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